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Why Employee Handbooks are Important
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• Communicate standards to all employees

• Provide guidance to supervisors 

• Ensure policies are legal and consistently applied

• Critical when defending against discrimination claims

– Government agencies expect it

– Courts expect it

– Juries expect it

– May reduce liability

What’s the Point?
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• But beware, a handbook that is 
poorly drafted or out of compliance 
will open your company up to 
litigation

• It can be “Exhibit A” to your liability

• EEOC, DOL, NLRB, OSHA –
often ask for policies 
in investigations/audits

• Potential for class action liability 

It’s the First Impression

1. At-Will Statement/Disclaimers
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• Employment at BS Enterprises is employment 
“at-will.”  This means that you can quit at any 
time, and can be fired at any time, with or 
without notice and with or without cause. This 
handbook does not constitute a contract of 
employment between and you and the 
Company. The at-will employment relationship 
cannot be amended, modified, or altered in any 
way.

At-Will Statement/Disclaimers:
What is Wrong with This Statement?
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• Metropolitan Foods, Inc. d/b/a Driscoll 
Foods v. Kelsch (D.N.J. 2012)
– Employee was accused of soliciting orders 

for his new employer while still working for 
his former company

– Company sued for breach of contract 
based upon a handbook provision stating 
that employees may “not disclose to 
unauthorized persons, including 
subsequent employers, Driscoll Foods’ 
confidential information”

At-Will Statement/Disclaimers
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• Metropolitan Foods, Inc. d/b/a Driscoll Foods v. Kelsch
(D.N.J. 2012)
– The handbook was full of disclaimers and statements that the 

handbook was not a contract

– The court held that the handbook provision concerning 
confidentiality could not be enforced as a valid contractual 
provision. It explicitly stated that “this handbook does not 
constitute a contract of employment – oral or implied – and it 
should not be relied on as such by you” 

At-Will Statement/Disclaimers
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• Employment at BS Enterprises is employment “at-
will.”  This means that you can quit at any time, and 
can be fired at any time, with or without notice and 
with or without cause. This handbook does not 
constitute a contract of employment between and 
you and the Company. The at-will employment 
relationship cannot be amended, modified, or 
altered in any way.

• Employers with concerns about employee access to 
their confidential information can avoid this result by 
having employees sign a short confidentiality 
agreement apart from the employee handbook.

At-Will Statement/Disclaimers: 
How to Fix

2. Leaves of Absence Policies
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• Employees who have absences not eligible for leave under 
the Family Medical Leave Act (FMLA) will be terminated 
from employment if the employee cannot return to work 
after seven consecutive calendar days of absence.  An 
employee who has exhausted leave under the FMLA and 
who has not returned to work at the end of such leave will 
be considered to have voluntarily resigned

Leave Policy
What is wrong with this leave policy?
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• EEOC v. Princeton Healthcare Systems (2014)
‒ EEOC filed suit: alleging that the policy unlawfully 

limited amount of leave an ADA covered employee 
could take and provided no flexibility to alter the leave 
policy 

‒ EEOC also alleged that the company did not engage in 
the interactive process with qualified individuals with 
disability covered by the ADA

‒ Company settled for $1.35 million 

Leaves of Absence Policies
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• As a part of the $1.35 million settlement – fixed its policies and 
procedures, among others, as follows:

1. Explicitly provide that request for leave of absence and/or 
time off be considered pursuant to the ADA (reasonable 
accommodation)

2. Not require employees to use key words “reasonable 
accommodation” in order for start the interactive process

3. Cannot use time off under the ADA as a part of progressive 
discipline

* Essentially add an ADA policy into the handbook

Leave Policy: How to Fix
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• Also remember if you are operating in multiple states there 
may be state or local laws which require employers to 
provide paid sick leaves

– California, Connecticut, D.C., Illinois, Maryland, 
Massachusetts, Minnesota, New Jersey, New York, 
Oregon, Pennsylvania, Vermont, Washington

Leave Policy: How to Fix



3. Rounding Policies
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• Employee must be paid for all time actually worked during 
the week in which the work was performed

• Time worked will be rounded to the nearest quarter of an 
hour.  Employee may clock in six (6) minutes before their 
scheduled shift.  Employee may not clock in more than 
three (3) minutes after their start time without the 
permission of their supervisor  

Rounding Policies
What is wrong with this?
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• 29 C.F.R. 785.48 (b)
– Rounding is lawful as long as it averages out.

– “provided that it is used in such a manner that it will not 
result, over a period of time, in failure to compensate the 
employees properly for all the time they have actually 
worked”

• Corbin v. Time Warner (9th Cir. 2016)
– Reaffirms that under the FLSA, neutral rounding policies 

are lawful (had a quarter of hour rounding)

Rounding Policies
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• Cody Lacy et. al, v. Reddy Electric Co.                    
(S.D. Ohio 2013)
– Evidence that company always rounded up to the 

scheduled start time no matter when the employees 
punched in

– Court found “a policy that always rounds up to the 
scheduled start time, regardless of when an employees 
logs in . . . Is facially defective as a matter of law”

Rounding Policies
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• Employee must be paid for all time actually worked during 
the week in which the work was performed 

• Time worked will be rounded to the nearest quarter of an
hour. Employee may clock in six (6) minutes before or after
their scheduled shift. Employee may not clock in more
than three (3) minutes after their start time without the
permission of their supervisor

Rounding Policies: How to Fix

4. Non-Harassment Policies
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• The Company is committed to providing a 
work environment that is free of illicit 
harassment. As a result, the Company 
maintains a strict policy prohibiting sexual 
harassment against employees. All such 
harassment is prohibited

• Any employee who believes 
that he or she has been subjected 
to prohibited harassment by another 
employee, should immediately 
provide a written or verbal report 
to his or her supervisor

Non-Harassment Policies
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• In order to establish the Faragher/Ellerth defense, outlined 
by the Supreme Court in the companion cases of Faragher
v. City of Boca Raton, 524 U.S. 775 (1998) and Burlington 
Industries, Inc. v. Ellerth, 24 U.S. 742 (1998), an employer 
must show: 
1. That the employer exercised reasonable care to prevent 

and promptly correct the harassing behavior; and 

2. The plaintiff-employee unreasonably failed to take 
advantage of preventative or corrective measures 
established by the employer or to avoid harm otherwise. 

Non-Harassment Policies
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• Under Ellerth/Faragher, an employer 
can avoid liability under Title VII for 
harassment of one of its employees 
by another by creating a compliant 
mechanism by which the victim of 
the harassment can complain to the 
company and get relief but which the 
victim failed to activate

• That mechanism, however, must be 
reasonable and what is reasonable 
“depends on the circumstances”. 
EEOC v. V&J Foods, Inc., 507 F.3d 
575 (7th Cir. 2007)

Non-Harassment Policies
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Reasonableness factors for complaint policy: 

• The policy must be comprehensible. 

• The policy should address 

confidentiality/discretion when making the report. 

• The policy should have an internal policing 

component.

• The policy has to be distributed.

• Employees and supervisors must be trained on the 

policy. 

Non-Harassment Policies
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• “A policy against harassment that includes no assurance 
that a harassing supervisor can be bypassed in the 
complaint process is unreasonable as a matter of law.” 
Faragher, supra; see also Clark v. United Parcel Service, 
Inc., 400 F.3d 341, 349-50 (6th Cir. 2005)

• Policy must include assurances that 
employer will take immediate and                          
appropriate corrective action when it                       
determines that harassment has                                
occurred and will seek to prevent                                       
any future harm

Non-Harassment Policies
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• The Company is committed to 
providing a work environment that 
is free of illicit harassment. As a 
result, the Company maintains a 
strict policy prohibiting sexual 
harassment against employees. 
All such harassment is prohibited

• Any employee who believes that 
he or she has been subjected to 
prohibited harassment by another 
employee should immediately 
provide a written or verbal report 
to his or her supervisor

Non-Harassment Policies
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• The Company is committed to providing a work environment that is free of 
illicit harassment. As a result, the Company maintains a strict policy 
prohibiting sexual harassment and harassment against applicants and 
employees based on race, color, religion, sex (including pregnancy), sexual 
orientation, age, national origin or ancestry, disability, genetic information or 
any other consideration protected by federal, state or local law. All such 
harassment is prohibited, will be subject to disciplinary action and will not 
be tolerated

• The following examples of harassment are intended to be guidelines and 
are not exclusive when determining whether there has been a violation of 
this policy:

– Verbal harassment includes comments that are offensive or unwelcome regarding a 
person’s national origin or ancestry, race, color, religion, gender, sexual orientation, 
age, disability, body or appearance, including jokes, epithets, slurs, name calling, and 
negative stereotyping

– Nonverbal harassment includes … 

– Physical harassment includes … 

Non-Harassment Policies: 
How to Fix
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• Any employee who believes that he or she has been subjected to 
prohibited harassment, discrimination or retaliation by a co-worker, 
supervisor, agent, client, vendor or customer of the Company or who is 
aware of such harassment of others, should immediately provide a written 
or verbal report to his or her supervisor, any other member of management 
or to Human Resources regarding such incidents

• During the complaint process, the confidentiality of the information 
received, the privacy of the individuals involved and the wishes of the 
complaining person will be protected to as great a degree as is legally 
possible

• If the Company receives an allegation of harassment, or has reason to 
believe harassment is occurring, it will take the necessary steps to ensure 
that the matter is promptly investigated and addressed. If the allegation is 
determined to be credible, the Company will take immediate and effective 
measures to end the unwelcome behavior

Non-Harassment Policies: 
How to Fix
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• Supervisors and Company management who observe, are 
informed of, or reasonably suspect incidents of possible 
harassment must immediately report such incidents to Human 
Resources, which will either initiate or oversee a prompt 
investigation. Failure to report such incidents to Human 
Resources will be considered a violation of this policy and may 
result in disciplinary action. Supervisors should take effective 
measures to ensure no further apparent or alleged harassment 
occurs pending completion of an investigation

• Appropriate disciplinary action will be taken against any 
employee who violates this policy. Based on the seriousness of 
the offense, disciplinary action may include verbal or written 
reprimand, suspension or termination of employment

Non-Harassment Policies: 
How to Fix



Handbooks and the NLRB
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• Employees shall have the right to self-organization, to form, 
join, or assist labor organizations, to bargain collectively 
through representatives of their own choosing, and . . . to 
engage in other concerted activities for the purpose of 
collective bargaining or other mutual aid or protection, and 
shall also have the right to refrain from any or all of such 
activities

Section 7 of the NLRA
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• Test: (1) employees would reasonably construe the 
language to prohibit Section 7 activity; (2) the rule was 
promulgated in response to union activity; or (3) the 
rule has been applied to restrict the exercise of Section 
7 rights
– Are the rules narrowly tailored to achieve legitimate 

purposes or overly broad?

– Does the policy provide examples that help to explain 
the meaning of otherwise overbroad language?

– Remember the NLRB has gone after both union and 
non-union companies for overbroad rules

When Are Employers’ Policies
Unlawful Under the NLRA?



5. Confidentiality 
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• Victory Casino Cruises II, (NLRB 2016)  -- HANDBOOK POLICY

• "Confidentiality/Non-Disclosure.” The protection of confidential business 
information and trade secrets is vital to the interest and success of Victory 
Casino Cruises. Such confidential information includes, but is not limited to, 
the following examples:

Confidentiality Provisions

• Attorney/client information
• Compensation data
• Personnel Information
• Disciplinary Actions
• Compensation and bonus [sic]
• Computer programs and codes
• Customer lists
• Financial information
• Labor relations strategies
• Marketing strategies
• Medical information
• New materials research

• Pending projects and proposals
• Proprietary production processes
• Research and development 

strategies
• Scientific data
• Technological data
• Casino business strategies
• Trade secrets of Victory Casino 

Cruises
• Other confidential information 

regarding Victory Casino Cruises 
and/or its employees
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• Victory Casino Cruises II, (NLRB 2016) – CONFIDENTIALITY 
AGREEMENT

• “Employees of the company are prohibited from revealing company business and 
employee information to anyone outside the company unless given specific 
permission to do so by senior management. This includes all information 
regarding company operations, budgets and expenses and individuals or groups 
of employees

• The company considers all information about present or past employees to be 
confidential. No employee is allowed to divulge information about current or past 
employees without prior approval of senior management. Information regarding 
any employee's address, telephone number, or other personal information is to be 
considered highly confidential and not to be shared with anyone”

Confidentiality Provisions
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Confidentiality Provisions

• Victory Casino Cruises II, (NLRB 2016) 

• NLRB stated:
– “Section 7 of the Act grants employees the right to discuss 

information about other employees, such as wages and 
other terms and conditions of employment, and the Board 
has repeatedly found confidentiality rules unlawful if 
employees would reasonably construe the rules to prohibit 
those protected discussions”

– “It is likewise settled that employees have a Section 7 right 
to discuss their conditions of employment with third parties, 
such as union representatives, Board agents, and the 
public in general, and the Board has invalidated rules 
prohibiting such third-party communication”
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Confidentiality Provisions

• Victory Casino Cruises II, (NLRB 2016) 
• The Confidentiality/Non-Disclosure Policy’s examples of 

confidential information included "compensation data," 
"compensation and bonus," and "disciplinary actions”.  
These topics are explicitly included within the meaning of 
Section 7 and the terms and conditions of employment 

• The Policy also prohibited the disclosure of "personnel 
information," which the Board has held reasonably includes 
protected discussion of wages and other employment terms

• The Policy did not exclude employees' protected
communication with third parties (such as union 
representatives, Board agents and the public in general)
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Confidentiality Provisions

• Victory Casino Cruises II, (NLRB 2016) 
• "Confidentiality/ Non-Disclosure." The protection of confidential business 

information and trade secrets is vital to the interest and success of Victory 
Casino Cruises. Such confidential information includes, but is not limited to, 
the following examples:

• Attorney/client information
• Compensation data
• Personnel Information
• Disciplinary Actions
• Compensation and bonus [sic]
• Computer programs and codes
• Customer lists
• Financial information
• Labor relations strategies
• Marketing strategies
• Medical information

• New materials research
• Pending projects and proposals
• Proprietary production processes
• Research and development strategies
• Scientific data
• Technological data
• Casino business strategies
• Trade secrets of Victory Casino Cruises
• Other confidential information regarding 

Victory Casino Cruises and/or its 
employees
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Confidentiality Provisions

Victory Casino Cruises II, (NLRB 2016) 

"Confidentiality/ Non-Disclosure." The protection of confidential business 
information and trade secrets is vital to the interest and success of Victory 
Casino Cruises. Such confidential information includes, but is not limited 
to, the following examples:

• Attorney/client information
• Compensation data
• Personnel Information
• Disciplinary Actions
• Compensation and bonus 
• Computer programs and codes
• Customer lists
• Company financial information
• Labor relations strategies
• Marketing strategies
• Medical information

• New materials research
• Pending projects and proposals
• Proprietary production processes
• Research and development strategies
• Scientific data
• Technological data
• Casino business strategies
• Trade secrets of Victory Casino Cruises
• Other confidential information regarding 

Victory Casino Cruises and/or its 
employees

Littler Presentation  |  2017

• Victory Casino Cruises II, (NLRB 2016) 
‒ Employees of the company are prohibited from revealing 

company business and employee information to anyone outside 
the company unless given specific permission to do so by senior 
management. This includes all information regarding company 
operations, budgets and expenses and individuals or groups of 
employees

‒ The company considers all information about present or past 
employees to be confidential. No employee is allowed to divulge 
information about current or past employees without prior 
approval of senior management. Information regarding any 
employee's address, telephone number, or other personal 
information is to be considered highly confidential and not to be 
shared with anyone

Confidentiality Provisions: How to Fix
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• Victory Casino Cruises II, (N.L.R.B. Apr. 22, 2016) 

• Employees of the company are prohibited from revealing company 
business and employee information to anyone outside the company 
unless given specific permission to do so by senior management. 
This includes all information regarding company operations, budgets 
and expenses and individuals or groups of employees. Nothing in this 
policy intended or shall be construed as prohibiting or limiting 
employees from disclosing or discussing wages, hours, or other 
terms and conditions of employment as protected under the National 
Labor Relations Act

• The company considers all information about present or past 
employees to be confidential. No employee is allowed to divulge 
information about current or past employees without prior approval of 
senior management. Information regarding any employee's address, 
telephone number, or other personal information is to be considered 
highly confidential and not to be shared with anyone

Confidentiality Provisions: How to Fix



6. Employee Conduct
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• Durham School Service (NLRB 2014) ––
“[C]ommunication with coworkers should be kept 
professional and respectful, even outside of work hours”

Employee Conduct Rules:
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• Durham School Service (NLRB 2014) ––

• NLRB: “Employees could reasonably interpret this policy 
language as restraining them in their Section 7 right to 
communicate freely with fellow employees and others 
regarding work issues and for their mutual aid and 
protection”

Employee Conduct Rules: 
NLRB Finds Unlawful
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• Illegal: “[B]e respectful to the company, other employees, 
customers, partners, and competitors”

• Illegal: “Do ‘not make fun of, denigrate, or defame your co-
workers, customers, franchisees, suppliers, the Company, or our 
competitors'”

• Illegal: “Be respectful of others and the Company”

• Illegal: “No ‘[d]efamatory, libelous, slanderous or discriminatory 
comments about [the Company], its customers and/or competitors, 
its employees or management’”

• Illegal: “Disrespectful conduct or insubordination, including, but not 
limited to, refusing to follow orders from a supervisor or a 
designated representative”

• Illegal: “‘Chronic resistance to proper work-related orders or discipline, 
even though not overt insubordination’ will result in discipline”

Employee Conduct Rules: 
NLRB Finds Unlawful
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• Illegal: “Refrain from any action that would harm persons 
or property or cause damage to the Company’s business or 
reputation”

• Illegal: “[I]t is important that employees practice caution 
and discretion when posting content [on social media] that 
could affect [the Employer’s] business operation or 
reputation”

• Illegal: “Do not make statements that damage the company 
or the company’s reputation or that disrupt or damage the 
company’s business relationships”

• Illegal: “Never engage in behavior that would undermine 
the reputation of [the Employer], your peers or yourself”

Employee Conduct Rules: 
NLRB Finds Unlawful
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• Illegal: “Don’t pick fights online”

• Illegal: “Do not make insulting, embarrassing, hurtful or abusive 
comments about other company employees online,” and “avoid 
the use of offensive, derogatory, or prejudicial comments”

• Illegal: “Show proper consideration for others’ privacy and for 
topics that may be considered objectionable or inflammatory, 
such as politics and religion”

• Illegal: “Do not send unwanted, offensive, or inappropriate e-
mails”

Employee Conduct Rules: 
Found Unlawful by the Board
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Employee Conduct: How to Fix

• Durham School Service         
(NLRB 2014)
‒ “[C]ommunication with coworkers 

should be kept professional and 
respectful, even outside of work 
hours”
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• Durham School Service (NLRB 
2014)
‒ “[C]ommunication with coworkers 

should be kept professional and 
respectful, even outside of work 
hours”

– No use of racial slurs, derogatory 
comments, or insults

– No unlawful harassment of 
employees, clients or facility visitors

– No rudeness or unprofessional 
behavior toward a customer, or 
anyone in contact with the company

Employee Conduct
Lawful or Unlawful?

7. Recording Policies
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• Whole Foods Market, Inc. (NLRB 2015)
‒ Team Meetings: It is a violation of Whole Foods 

Market policy to record conversations, phone calls, 
images or company meetings with any recording 
device (including but not limited to a cellular 
telephone, PDA, digital recording device, digital 
camera, etc.) unless prior approval is received from 
your store/facility team leader, regional president, 
global vice president or a member of the executive 
team, or unless all parties to the conversation give 
their consent. Violation of this policy will result in 
corrective action, up to and including, discharge

Recording Rules
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• Whole Foods Market, Inc. (NLRB 2015)
– Team Member Recording: It is a violation of Whole 

Foods Market policy to record conversations with a 
tape recorder or other recording device (including a 
cell phone or any electronic device) unless prior 
approval is received from your store or facility 
leadership. The purpose of this policy is to eliminate 
a chilling effect on the expression of views that may 
exist when one person is concerned that his or her 
conversation with another is being secretly recorded. 
This concern can inhibit spontaneous and honest 
dialogue, especially when identical matters are being 
discussed

Recording Rules
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• Whole Foods Market, Inc. (NLRB 2015)

⎯ Employer’s justification was that the prohibition 
allowed freer communication between and among 
employees, and protected confidential information

⎯ The ALJ found the policy lawful because it did not 
prohibit employees from engaging in protected, 
concerted activities or speaking about them

Recording Rules
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• Whole Foods Market, Inc. (NLRB 2015)

‒ The NLRB held that an unqualified prohibition of all workplace 
audio recording was unlawfully overbroad under the NLRA 
because photography and audio or video recording in the 
workplace was protected activity 

‒ The NLRB concluded that Section 7 protects employees’ right to 
record evidence for employment related actions, document 
unsafe working conditions, preserve discussions about terms 
and conditions of employment, and record images of protected 
picketing

‒ As a result, the NLRB reasoned that employees would 
reasonably read the rules as prohibiting conduct protected by 
Section 7 of the NLRA and would chill their Section 7 rights

Recording Rules
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• Whole Foods Market, Inc. (NLRB 2015)
– Team Meetings: It is a violation of Whole Foods Market 

policy to record conversations, phone calls, images or 
company meetings with any recording device (including 
but not limited to a cellular telephone, PDA, digital 
recording device, digital camera, etc.) while in work 
areas or while conducting company business. It is 
likewise a violation of company policy to record 
conversations, phone calls, images, or company 
meetings regarding our customers, vendors, suppliers, 
or trade secrets, or in violation of state or federal law

Recording Rules: How to Fix (Maybe)

8. Solicitation Policies



Littler Presentation  |  2017

• … Employees are not to solicit or be solicited 
during their working time anywhere on company 
property, nor are they to solicit during non-working 
time in working areas if the solicitation would be 
within visual or hearing range of our customers …

• Lawful of unlawful?

Solicitation Policies
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• Chipotle Services, LLC d/b/a Chipotle Mexican Grill (NLRB 2016)

• Board held policy was “overbroad”
– Not limited to customer/selling areas because it included areas 

where customers had no right to be physically present but may 
see or hear employee activities

• What about areas where customers have a right to be present?
– Parking lot

– Restroom

– Dinning room/sales floor

• ALJ found such restrictions overbroad

• NLRB expressly did not rely on ALJ’s rationale finding that 
overbroad rule encompassed the dining room

Solicitation Policies
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• Employees are not to solicit or be solicited during their 
working time in working areas nor are they to solicit during 
non-working time in customer/selling areas. working areas 
if the solicitation would be within visual or hearing range of 
our customers

• Could an employer lawfully go further to include any place 
where customers are permitted on company property

Solicitation Policies: How to Fix



9. Use of Company Logo
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• We must use our Company's or a business partner's intellectual 
property only as authorized

• We must not use the intellectual property rights of others without 
their permission

• We may use the intellectual property of the Company only for the 
benefit of the Company, and should not allow others to use our 
logo or other intellectual property except in accordance with 
prescribed procedures

Company IP and Logo: How to Fix
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• Macy‘s, Inc. 2015 (NLRB 2015)
‒ ALJ - The rule was unlawful and overbroad

• Reasonably be understood to limit employees from 
publicizing a dispute with the employer by using its logo in 
its distributed information

Company IP and Logo
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• Respect all copyright and other intellectual property laws.  
For employer’s protection as well as your own, it is critical 
that you show proper respect for the laws governing 
copyright, fair use of copyrighted material owned by others, 
trademarks and other intellectual property, including the 
employer’s own copyrights, trademarks and brands

Company IP and Logo: How to Fix

NLRB, Report of the General Counsel
Concerning Employer Rules, OM 15-04 (March 18, 2015)

10. Conflict of Interest Policies
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• “I understand that a conflict of interest with the 
employer is not permitted”

Conflict of Interest
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• Sheraton Anchorage (NLRB 2015)

• Employees would reasonably understand the rule to 
prohibit activities protected by the Act such as:
– Strikes

– Information picketing

– Other economic pressure

– Publicizing a dispute that may cast the employer in a negative 
light or subject the employer to liability

• Problem: employer failed to properly and narrowly 
define “conflict of interest” to exclude protected 
activities

Conflict of Interest
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• Do not give, offer or promise, directly or indirectly, anything 
of value to any representative of an Outside Business, 
where Outside Business is defined as “any person, firm, 
corporation, or government agency that sells or provides a 
service to, purchases from, or competes with the employer”

• Examples of violations include holding an ownership or 
financial interest in an Outside Business and accepting 
gifts, money, or services from an Outside Business

Conflict of Interest: How to Fix

NLRB, Report of the General Counsel
Concerning Employer Rules, OM 15-04 (March 18, 2015)
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• As an employee, I will not engage in any activity that might 
create a conflict of interest for me or the Company

Conflict of Interest: How to Fix

NLRB, Report of the General Counsel
Concerning Employer Rules, OM 15-04 (March 18, 2015)
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• Employees must refrain from any activity or having any 
financial interest that is inconsistent with the Company's 
best interest and also must refrain from activities, 
investments or associations that compete with the 
Company, interferes with one's judgment concerning the 
Company's best interests, or exploits one's position with the 
Company for personal gains

Conflict of Interest: How to Fix

NLRB, Report of the General Counsel
Concerning Employer Rules, OM 15-04 (March 18, 2015)

Questions?

Eric Stevens
Littler | Nashville

Shareholder

estevens@littler.com

615.383.3316

This information provided by Littler is not a substitute for experienced legal counsel and does not provide legal advice or attempt to address the numerous factual issues that inevitably 
arise in any employment-related dispute. Although this information attempts to cover some major recent developments, it is not all-inclusive, and the current status of any decision or 
principle of law should be verified by counsel.


